Town of Whitingham
ZONING BOARD OF ADJUSTMENT HEARING
SEPTEMBER 12, 2017
ATTENDEES:  
ZBA members:  Chair David Dumaine, Dana Dix, Marshall Dix, Craig Aekus, Lyman Tefft. Zoning Administrator,  Gig Zboray.  
Applicants: Steven Daiello with Cathryn Fleming and Kath Martin, attorney and land surveyor. Nick Crafts as representative for Eric Scott.
Others:  Hildur Murdock of Collins Road; Joy Powell and James Cormier of Fowler Road.

At 7:00, David Dumaine opened the Zoning Board of Adjustment hearing by reading the legal warning.
Eric Scott, 896 Fowler Road, requesting a waiver to allow an accessory structure larger than zoning regulations currently allow.
After introductions, Nick Crafts, representative for applicant, was asked to explain his project.  He noted that a pre-existing structure is already on site and they would like to convert it from dog kennel to an accessory structure (guest house).  State Statute, which is referred to in the Whitingham Zoning Regulations, allows an accessory structure up to 30% of the habitable square footage of the main dwelling unit.  They current structure is 644 square feet.  The main dwelling unit (according to the lister card) is 1,720 square feet with finished basement space of 317 for a total of 2,037 habitable square feet (30% of which is 611 square feet).  The difference between what is allowable and what is existing is 33 square feet. Troy Felisko questioned what kind of septic would be used?  A new septic system was designed by Trinity Engineering and was sent to the state 2 days ago.  Water will come from the same well as the main house.  Joy Powell expressed concerned that the area is wet and might not be perkable. Nick Crafts answered that Trinity engineered a mound system. 
Joy Powell complained about the commotion created by helicopter traffic. She has spoken to the owner about the helicopter landing and he said he would call her before he arrived.  He has not been coming often since construction started. The helicopter issue is not pertinent to this waiver request.  Joy Powell heard that Mr. Scott is planning to run a commercial business on the property.  That would require a change of use.  This zoning application does not address commercial use at all.
After all questions were answered and discussion ceased David Dumaine informed Nick Crafts that the ZBA will discuss and vote on the issue after both hearings are concluded.

Steven Daiello, 2590 Collins Road, requesting a waiver for a smaller lot size subdivision than zoning regulations currently allow.

David Dumaine invited Steven Daiello to explain his sub-division request.  Cathryn Fleming, attorney for the applicant, explained that subdivision plans were drawn up for this property in 2012 but were never submitted for zoning approval at that time.  In 2014 the Whitingham Zoning Regulations were changed to allow a minimum lot size of 3 acres in the Rural Residential District. The 2007 Zoning Regulations allowed a minimum lot size of 1 acre. Kath Martin, land surveyor, explained the maps more.
Hildur Murdock requested that the ZBA uphold the current Zoning Regulations.  She is concerned that smaller subdivisions in the area will lower her property value.
The issue is complicated because the lots cross the town line.  Dana Dix feels the subdivision is grandfathered under the prior zoning bylaw the applicant is just trying to clean up the paperwork.  
The applicants were told that the ZBA would discuss the application further and vote on the issue.

At 7:45pm David Dumaine closed the hearing and the ZBA entered deliberative session.
After further discussion, it was noted that the property has one deed spanning the Whitingham Halifax town line.  This smaller lot is not technically grandfathered.

At 7:59pm, Marshall Dix made a motion to deny Steven Daiello’s request for dimensional requirements waiver for the creation of a 2.57-acre lot, seconded by Troy Felisko, all in favor.   In order to meet the zoning requirements of a 3-acre minimum the applicant must add .43 acres from the Halifax side and submit a new zoning application.
At 8:03pm, Marshall Dix made a motion to approve the Eric Scott waiver request, seconded by Craig Aekus, four in favor, David Dumaine recused himself from voting due to conflict of interest.
At 8:10pm, Craig Aekus made a motion to adjourn.  Dana Dix seconded.  All in favor. 
Meeting adjourned at 8:10pm.    Respectfully submitted, Gig Zboray
